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U. S, DEPARTMENT OF IABOR 

WAGE AND HOUR DIVISION 

WASHINGTON, D, C. 

NOTICE OF OPPORTUNITY TO PETITION FOR 
REVIEV/ OP DETERMINATION DENYING APPLI
CATION FOR PARTIAL EXEMPTION OP THE 
V/ESTERN PINEr INDUSTRY AS A SEASONAL 
INDUSTRY PURSUANT TO SECTION 7(b)(3) 
OF THE FAIR LABOR ST/dlDARDS ACT OF 
1938 AND P./JIT 526 AS AilENDED OF REGU-

P-'p LATIONS ISSUED THEREUNDER vp' 

WHEREAS, applicntion has been made by the Western 

Pine Association under Section 7(b)(3) of the Fair Labor Standards Act 

of 1938, and Regulations, Part 526, as amended (Regulations applic

able to Industries of a Seasonal Nature), issued by the Administra

tor thereunder, for partial axemption of the Vfestern Pine Industry 

from the maximum hcuj-s provi.sions of Section 7(a) of said Act pur

suant to Section 7(b)(3) applicable to industries found by the 

Administrator to ba of a seasonal nature; and 

WHEREAS, a publi6 hbaring on said application -was 

held boforo Harold Stoin, the representative of the Administrator 

of tho Wago and Hour Division, duly authorized to hear and determine 

whether or not the Western Pine industry or any branch thereof is 

of a seasonal naturo v/ithin tho meaning of Section 7(b)(3) of the 

Fair Labor Standards Act of 1938, and Part 526 of Regulations issuod 

theroundor; and 

; VFHERE/iS, following such hoaring, tho said Harold Stoin 

duly made his findings of fact and determined as follows 
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1, The Western Pine industry, as defined in the Notice of Hearing, 

includes the major operations of logging, sawmilling, and ship

ping, together with ancillaxy operations, , 

2, If it is assumed that logging, sawrailling and shipping appro

priately constitute separate branches of the Western Pine 

industry: ' • 

(a) Some units in eaoh of these threo branches cease 

operation annually for three mont.hB or more pri

marily because tho mater.ials used aro not avail-

able on apcount of climr.tic and other natural 

factors, 

(b) The volume of production and employment of such 

unite is substantial in logging and sa-wmilling 

but is not sifbstontial in shipping, 

(c) Thoro is no substantial sub-branch of tlie shipping 

branch of tho industry that coasos operation annually 

for throo months or more, 

(d) Data in the rooord on which any such sub-branch of 

logging and sawmilling might be dcfinod are limited 

to data distinguishing bctwoon groups of units 

operating more than nino months and less than nino 

months rcspoctively, 

(o) Any sub-brr.nchos of logging and sawmilling tfe.t 

operate annually for as long as (oven though not 

in excess of) nino months can not bo found to bo 
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of a seasonal na-ture within the meaning 

of Soction 7(b)(3) of the Aot and Part 526 

of Regulations issued thereunder, 

(f) No criteria exist in the rocord on which it can 

bo found that there aro sub-branches of any 

logging or sawmill branches of tho Western Pino 

industry whoso oporations are limited to a poriod 

in such relation to tho fourteen workwook 

exemption poriod providod by Soction 7(b)(3) 

of the Act as to justify a finding that any 

such sub-branch is of a seasonal naturo within 

tho meaning of Soction 7(b)(3) of tho Act and 

Part 526 of rogulations issuod theroundor, 

3, If it is assumed that logging, snvmiilling, and shipping do not 

constitute separate branches but together constitute a singlo 

industry: 

(a) Such industry as a wholo docs not at any timo coase 

operation, 

(b) No group of plants with any substantial output 

coasos production for even throe months during tho 

yoar, 

(o) Tho group of plants which may ceaso production for ovon 

throe months during tho yoar do not havo a sufficiently 

substantial output to constitute a branch of an industry* 

and on tho basis thereof denied tho applications; and 

WHEREAS, said Findings and Determination wore duly filod 
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with the Administrator on October &, 1939, and are now on file 

in his Office, Room 5144, Department of Labor Building, V/ashington, 

D, C , and available for examination by all interested parties: 

NOVr, THEREFORE, pursuant to the provisions of 

Section 526..7 of the aforesaid Regulations, notice is hereby 

given that any person aggrieved by the said determination may, 

within fifteen days after the dato this notice appears in the Federal 

Register, filo a petition with the Administrator requesting that 

he review the action of the said roprosontativo upon tho record of 

hearing beforo tho said representative, 

Signod at Washington, D, C , this 5th day of October, 1939, 

Elmer F. Andrcwis, Administrator, 
V/ago and Hour Division 
Dopartm.ont of labor 
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