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For Releas& Tuesday, R=440
October 10, 1939

U. S, DEPARTMENT OF LABOR
WAGE AND HOUR DIVISION
WASHINGTON, D. C.

NOTICE OF OPPORTUNITY TO PETITION FOR
REVIEW OF DETERMINATION DENYING APPLIw
CATION FOR PARTIAL EXEMPTION OF THE
WESTERN PINET INDUSTRY AS A SEASONAL
INDUSTRY PURSUANT TO SECTION 7(b)(3)
OF THE FAIR LABOR STANDARDS ACT OF

1938 AND P4RT 526 AS AMENDED OF REGU=-
LATIONS ISSUED THEREUNDER

WHEREAS, application has been made by the Western
Pine Association under S?ction 7(b)(3) of the Fair labor Standards Act
of 1938, and Regulations, Part 526, as agended (Regulations applic-
able to Indust?ies of a Seasonal Nature), issued by the Administro=
tor thereunder, for partial exemption of the Western Pine Industry
from the maximum hours provisions of Section 7(a) of said Act pur=-
suont to Section 7(b)(3) appliceble to industries found by the
Administrator to be of a seasonal nature; and

WHEREAS, o publié hbaring on said application was
held before Harold Stein, the_ropresentative of the Administrator
of the Wage ond Hour Division, duly authorized to hear and determine
whether or not the Western Pine industry or any branch thereof is
of o scasonal nature within the meaning of Section 7(b)(3) of the
Fair Labor Standerds Act of 1938, and Part 526 of Regulations issued
thercundor; and .

WHEREAS, following such hearing, the said Harold Stein

duly mede his findings of fact and determined as follows
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The Western Pine industry, as defined in the Notice of Hearing,

includes the major operations of logging, sawmilling, and ship-

ping, together with ancillary operations,

If it is assumed that logging, sawmilling and shipping appro=

priately constitute separate branches of the Western Pine

industry:

(2)

(v)

(c)

(d)

(o)

Some units in each of these three branches cease
operation annually for three months or more pri-
marily because the materials used are not avail-
able on agcount of climatic and other natural
factors,

The volumec of production and employment of such
unite is substantial in logging and sawmilling

but is not substantial in shipping.

Thore is no substantial sub=braonch of the shipping
branch of the industry that ccases operation annually
for threc months or morec,

Data in the reccord on which any such sub=branch of
logging ond sawmilling might be defined are limited
to dota distinguishing betweon groups of units
operating more than nine months and less thon nine
months rcspoctivelys

Any sub=brenches of logging and sawmilling that
operate annually for as long as (even though not

in oxcess of) nine months can not be found to be
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of a seasonal nature within the meaning
of Section 7(b)(3) of the Act and Part 526
of Regulations issued thereunder,
(f) Yo eriteria exist in the record on which it can
be found that therc are sub=branches of any
logging or sawmill brenches of the Western Pino
industry whose operations are limitod to a peoriod
in such reclation to the fourtecen workweek
exemption period provided by Scetion 7(b)(3)
of the Act as to justify a finding that any
such sub=branch is of o scasonal nature within
tho meoning of Section 7(b)(3) of the Act and
Part 526 of rogulations issued theroundors
3¢ If it is assumed that logging, sawmilling, and shipping do not
constitute separate branches but together constitute a single
industry:
(a) Such industry as a wholc doecs not at any time ccase
operations
(b) No group of plants with any substantial output
ceases production for cven threce months during the
yoors
(¢) Tho group of plants which may ceaso production for cven
thrce months during the yecar do not have a sufficicntly
substantial output to constitute a brench of an industrye
and on the basis thereof denicd tho applicationss and

WHEREAS, said Findings and Determination were duly filed

(2180)




-4de

with the Administrator on October §, 1939, and are now on file
in his Office, Room §144, Department of Labor Building, Washington,
De Ce, and available for examination by all interested parties:

NOW, THEREFORE, pursuant to the provisions of
Section 52647 of the tforesaid Regulations, notice is hereby )
given that any person aggrieved by the said determination may,
within f?fteen days after the date this notice appears in the Federal
Register, file a petition with the Administrator requesting that
he review the action of the said representative upon the record of

hearing before the said represcntutive,

’

Signod at Washington, De Ces, this 5th day of October, 1939,

Elmer Fe. Androws, Administrator, )
Wago and Hour Division

Dopartment of Labor
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